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- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 704(b). 

Status 

1)D Responsive to communication(s) filed on . 
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1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to 
which said subject matter pertains. Patentability shall not be negatived by the manner in 
which the invention was made. 

2. Claims 1-47 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Reader et al (US 3,970,430) in view of the admitted prior art in the specification, 
Passaro et al (US 4,692,621), and Harte et al (US 3,792,272). 

The Reader et al reference discloses a sensor assembly for the detection of N0 2 
with a light source that gives light in the wavelength range of 410-600 nm (column 4, 
line 51-53). There is a sample chamber having an inlet conduit for supplying a flow of 
the gas to be measured, an outlet conduit, and a detector for receiving the light passed 
through the sample to produce a signal representative of the N0 2 content of the sample. 
Using an optical sensor to measure gas breathed by a patient is known, as shown, for 
example, by Passaro et al. Placing an N0 2 detector in the air path of a patient, when 
the N0 2 content is desired to be known, would have been obvious, 

The Reader reference states that the light source "may be of any suitable type" 
(column 5, lines 57-58); the only functional limitation given for the light source is that it 
produces light in the appropriate wavelength range. The instant disclosure states that 
the semiconductor light source disclosed and claimed is a commercial item (page 5, lines 
18-19). It therefore would have been obvious to use this known, available light source, 
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known to produce light in an appropriate wavelength range, for the light source of 
Reader et al. 

The instant specification states that the detector used is "conventional" (page 7, 
line 19) or is commercially available (page 7, lines 19-21). The use of conventional and 
commercially available detectors which detect the wavelength range being used would 
have been obvious. 

It is known in the art to modulate the light source; see Harte et al. Note column 
2, line 65 through column 3, line 6. That reference teaches that this modulation will 
"enable accurate filtering so that most electronic 'noise' or interference can be removed" 
and teaches that the device, because of the modulation, is not subject to low frequency 
noise. Those in the art, wishing to so reduce the effect of noise, would have found it 
obvious to modulate the light in any such optical system, including one which measures 
N0 2 . Note the bandpass filtering of the signal in the Harte reference so "[t]he signal-to- 
noise ratio is further enhanced" (column 8, lines 46-50) 

Those of ordinary skill in the art could use any known components and 
arrangements in such a detector. As the light is generally in the blue wavelength range, 
using a blue enhanced detector would have been obvious. Reader et al shows the use of 
a reference detector (3 1) which receives a different wavelength range that does the 
measurement detector (column 5, lines 11-18). Reader teaches that the this can be 
accomplished by means of a pair of filters (35, 29)Other known reference signal 
obtaining arrangement would have been obvious given the teaching of obtaining a 
reference signal. 
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Reader et al schematically shows a heating means (120 associated with the 
sample chamber, and teaches that this controls the temperature and maintains it at a 
constant temperature (column 5, lines 35-39). 

Reader et al teaches using a flow cell to detect the N0 2 in the gas being directed 
through the flow cell, and teaches that the optical measurement disclosed will detect 
the N0 2 but not the NO (column 1, lines 14-17). If one were interested in just the N0 2 
content separate from the NO content, it would have been obvious to make this known 
measurement without first converting the NO to N0 2 . 

As the gas flows though such a measuring apparatus, it would have been obvious 
to direct the gas, after it has been measured, to any additional measuring apparatus for 
additional measurements which may be of interest. The purely optical measurement 
does not alter the gas and so the gas can be measured for additional components. The 
claimed additional measurement is known and is commercially available (the instant 
specification, page 9, lines 27-30). 



3. Papers related to this application may be submitted to Group 2800 by facsimile 
transmission. The faxing of such papers must conform to the notice published in the 
Official Gazette, 1096 OG 30 (15 November 1989). The fax number is (703) 308-7722. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to R. A. Rosenberger whose telephone number is 
(703) 308-4804. 

Any inquiry of a general nature or relating to the status of this application 
should be directed to the Group receptionist whose telephone number- is.-(7Q3)_308- 



0956. 

R. A. Rosenberger 
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